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Another opportunity for India to advance the public interest in research: 
Copyright reform and a trust label
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Abstract

Open  access  adoption  rates  are  slowing  down  due  to  the 

growing  expense  associated  with  it,  and  a  lack  of  peer  review 

transparency.  To  address  this,  I  propose  two  measures  with  a 

special  focus on  the  Indian  context. The  first  entails a  copyright 

reform  that  addresses  the  distinctive  economy  of  research 

publications,  utilising  statutory  licensing  to  support  universal 

and sustainable open access. This  licensing will  require  research 

publications to be open access, while relying on the Commercial 

Courts  of  India  to  set  a  fair  price  for  publishers  to  charge 

institutional  research  users,  such  as  universities.  The  second 

measure  introduces  a  Publication  Facts  Label  (PFL)  on  journal 

publishing platforms that will provide readers with ten verifiable 

data  points  on  each  research  article’s  adherence  to  scholarly 

publishing  standards.  The  PFL  is  currently  being  rolled  out  for 

journals  using  the  Open  Journal  Systems  (OJS)  platform,  with 

discussions  underway  on  its  potential  as  an  industry­wide 

standard for research transparency and trust.
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Introduction

For more than half a century, India has been a leader in 
generic drug development, vastly increasing access to needed 
medications and treatments around the world. India passed 
The Patents Act 1970 out of a belief that the law “should act as 
[an] instrument to promote public interest” [1]. The country 
has since grown into the “Pharmacy of the World” and is a 
leader in vaccine production. This commentary presents a 
further appeal to India to promote the public interest in 
research, a related field of intellectual property. I also propose 
that India’s academic community consider, in a spirit of 
leadership and innovation, two measures that hold promise 
for facilitating and improving open access to research. 

The first measure entails instituting a digital-era updating of 
copyright law for research publications to support universal 
and sustainable open access. This will apply a legal remedy to 
current concerns over the pricing and pace of open access to 
research. This calls for a lobbying effort by the academic 
community to bring about positive legislative change in 
research that advances the public interest.

While the first measure requires legal reform to expand open 
access, the second calls for journal editors, publishers, and 
societies to improve the transparency and trustworthiness of 
open access, essential features for moving towards universal 

and sustainable open access. These two measures will 
expand and strengthen open access, which is now 
recognised as the best means for sharing research and 
scholarship. More specifically, the second measure will 
enable readers to see the publishing standards applied to 
research articles with a label displaying ten items or data 
points for the publication.

These two measures address different but related challenges 
to the promise that open access holds for the progress of 
science. They are both no less a matter of medical ethics, 
although open access extends to all types of research. I am 
proposing, in effect, a viable, if by no means easy, path to 
ensuring sustainable free access to the biomedical literature, 
alongside a measure to provide readers with assurances of 
the literature’s adherence to scholarly publishing standards. I 
believe these two approaches compare favourably with the 
current slow and increasingly expensive rate of open access 
adoption, which is undergoing something of an integrity 
crisis. 

Copyright reform can foster universal and 
sustainable open access 

Let me start with the case for reforming copyright law to 
better serve research publications. The twenty-first century 
has seen researchers, librarians, funders, publishers, and 
platform developers recognise the contribution that open 
access to research can make to their work. Although it took a 
pandemic for a consensus to be reached among scholarly 
publishing stakeholders on the value of open access [2], the 
scholarly tradition is rich with earlier examples of a free and 
open sharing of knowledge across borders and languages, 
perhaps most notably among Indian, Greek, Islamic, Latin, 
and Judaic scholars spanning the period 800-1200 CE, once 
misleadingly characterised as the “Dark Ages” [3]. Now that a 
similarly diverse community is looking for ways of increasing 
open access to global research, we would do well to 
coordinate our efforts to advance this new approach to 
sharing knowledge, while taking inspiration from India’s 
record of engaging in intellectual property reform for the 
public good.

At this point, the global South has demonstrated that open 
access can serve as a digital-era publishing standard. We 
have experienced this at the Public Knowledge Project (PKP), 
a joint research and development initiative of Simon Fraser 
University and Stanford University. Our open-source 
platform, Open Journal Systems, is now used by more than 
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60,000 journals in 156 countries (1,600 in India, including this 
one) for open access publishing. At issue, however, is how 
many corporate and large society publishers in the global 
North — such as Elsevier, Wiley, and American Chemical 
Society — have found a profitable route (and in the case of 
bad actors, a fraudulent path) to open access by charging 
authors Article Processing Charges (APC) for open access. For 
the corporate sector, this is often combined with Read & 
Publish Agreements that link subscriptions and APCs.1 These 
agreements are making for an expensive and slow transition 
to open access, with recent signs that their popularity with 
libraries is declining [4]. At the current rate of growth, in fact, it 
will take decades to bring about universal open access, even 
as open access expenses for authors and institutions increase 
[5].

It is time, I believe, to consider strategies that can deliver 
universal and sustainable open access in a timely manner. I 
propose that scholarly publishing needs to do no more than 
other cultural industries have done in adjusting to the digital 
era. The video, music, gaming, phone, and TV industries have 
successfully lobbied for internet-aligned copyright changes in 
countries around the world. Scholarly publishing has not seen 
widespread copyright changes in the 21st century, apart from 
the “Secondary Publishing Rights” legislation that has now 
been passed in eight European countries. However, these 
secondary rights depend on researchers providing open 
access, if only to the final draft of government-sponsored 
research after an embargo period [6]. This does not offer a 
path to universal open access, nor provide any means of 
regulating the cost of open access. This lack of a means of 
arriving at a fair price for open access publications is also a 
problem with Creative Commons licensing, which has 
otherwise been successfully introduced worldwide as a 
voluntary means to ensure that open access publications can 
stay open. These limits show how constrained our progress 
continues to be in reaching the agreed upon goal of universal 
and sustainable open access.

Thus, I welcome this opportunity to recommend that India 
introduce a form of statutory or compulsory licensing into its 
copyright legislation that bears exclusively on research 
publications. This will ensure open access for research 
publications at a fair market price in India. Such licensing is 
already a key part of India’s Patents Act of 1970, in which the 
Controller can intervene when “the patented invention is not 
available to the public at a reasonably affordable price” [1]. 
The Copyright Act 1957 contains provisions for statutory 
licensing (Sections 31 to 31-D), which I am proposing should 
now be applied to a new category known as “research” [7]. The 
Act currently lumps research publications under "literary 
works" in Section 13(1)(a), and to achieve open access for 
research alone (compared to other literary works), a distinct 
category of work is required. India can thus start a global 
trend, inspiring other jurisdictions, by applying a proven 
copyright remedy to scholarly publishing which has failed, so 
far, to deliver a public good at a fair price.

In applying statutory licensing to research publications, 
India’s Commercial Court (following the Tribunals Reforms 
Act, 2021) would be called upon to hear from all parties on a 
periodic basis, resulting in the setting of a fair market price. 
Institutions, funders, and other major users (potentially 
including AI companies and pharmaceuticals) will pay this 
fair price to publishers for ensuring that all research 
publications are open access. The Court would hear from 
librarians, researchers, funders, and publishers on what is 
sustainable [8]. All parties will likely allow, for example, 
Elsevier and the American Chemical Society, some level of 
profit and surplus as they demonstrate investment in 
improved services. The entire process is a natural extension 
of the leadership that India has shown with its “One Nation 
One Subscription” (ONOS) policy [9]. On the question of the 
“research publications” to which the licensing applies, 
academic librarians would have to be involved in some form 
of a Research Publication Registry that ensures only 
trustworthy research qualifies.

Now it is worth noting that India’s Copyright Act 1957 
includes a Fair Dealing clause that allows any work to be 
used for “private or personal use, including research” thereby 
excluding it from copyright protection for that purpose 
(Section 52). Additionally, India is a member of the Berne 
Convention for the Protection of Literary and Artistic Works, 
which contains the three-step rule that limits Fair Dealing 
exclusions to “a normal exploitation of the work and does 
not unreasonably prejudice the legitimate interests of the 
author” [10]. Fair dealing, however, protects certain uses of 
works for research purposes, rather than protecting access 
to research publications. Meanwhile, the Berne Convention, 
Article 9.2, emphasises that open access to research should 
not be treated as an exception, as it only extends “a normal 
exploitation of the work” to more people, and thus, greatly 
advances “the legitimate interests of the author.”

The music industry has already demonstrated how 
copyright reforms of this nature need only be introduced in 
one country for them to begin to spread globally. Such 
efforts are supported by the World Intellectual Property 
Organization (WIPO), and the World Trade Organization 
(WTO). Another factor making this copyright reform feasible 
is that more than enough money is already being spent 
world-wide on scholarly publishing [11]. Add to this how big 
and small publishers in the music industry have been happy 
enough with — which is to say have not substantially 
lobbied against — statutory licensing on a global basis for 
over a century [12]. Current library and funder payments to 
publishers might well provide a starting point. And while 
many of the details will require extensive analysis and 
treatment, I have prepared a book-length analysis of this 
reform proposal in an open access format with MIT Press 
[13].

Having demonstrated leadership in open patent reform and 
national publisher negotiations, India is well positioned to 
create model legislation designed to facilitate universal 
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open access. It could also explore the Marrakesh Treaty of 
2013 model, in which countries agreed in advance to 
implement a set of copyright reforms — affecting, in this case, 
the visually impaired — before 2016. This enabled the reform 
to unfold on an international scale from the outset [14].

In the context of India, I am tempted to suggest how the 
statutory licensing proposal aligns with the Delhi High Court’s 
recent ruling in favour of the scholarly publishers Elsevier, 
Wiley, and the American Chemical Society. This resulted in 
India’s loss of access to Sci-Hub’s massive repository of 
(illegally obtained) research articles [15]. That is, this 
legislative proposal recognises that Sci-Hub could never offer 
a viable route to open access because it is completely 
dependent on illegally exploiting the existing publishing 
structure to produce the literature it offers. I am proposing 
instead that the establishment of a legal means of directing 
the current support provided to publishers (while introducing 
checks and balances) towards the universal open access 
demonstrated by Sci-Hub would be widely used. I agree with 
Bhattacharya et al’s point in their recent analysis in this 
journal that “Sci-Hub may have been silenced, but its 
widespread adoption exposed the moral and structural 
failures of the current scientific publishing ecosystem and its 
legacy lies in igniting a necessary global debate” [16]. I would 
add to that debate by pointing to a legal and sustainable 
solution consistent with India’s earlier initiatives; and in 
support of their recommended “mandatory open access.”

At the very least, the Sci-Hub lawsuit is another reminder that 
scholarly publishing is due for a copyright update, so that the 
law works as well for 21st century open access as it does for 
the 20th century subscription model. After all, India’s Patent 
Act of 1970 has been updated repeatedly, and most recently 
in 2024. Much as the Patent Act created an alternative to Big 
Pharma monopolies, so comparable publishing monopolies 
would be addressed by introducing into copyright a statutory 
licensing of research publications, requiring both open access 
and fair compensation to its publishers, as determined by the 
Competition Courts. Researchers, libraries, and funders in 
various parts of the world are looking for a means of 
establishing universal and sustainable open access. India 
seems to be the right jurisdiction in which to initiate a model 
of copyright reform that others would soon adopt and follow. 
No other jurisdiction has India’s history of fearlessly 
defending the public good with the Patent Act of 1970 and 
instituting an ONOS policy, while facing the court-ordered 
exclusion of Sci-Hub, because Elsevier and the American 
Chemical Society thought it the right place to bring its battle 
with Sci-Hub.

When it comes to the scale of such legal reform, I draw 
inspiration from the recent and substantial changes to 
copyright in music. These have brought streaming services, 
such as Spotify, under the terms of statutory licensing in India 
in 2019, following the US Music Modernization Act 2018 [17].  
Taylor Swift’s courageous withdrawal of her music from 
Spotify in 2014 contributed to US copyright change four years 

later [18]. Perhaps the Delhi High Court’s decision against 
Sci-Hub might prove the turning point for this public 
interest legal reform. If this call for legal reform resonates 
with some readers of this journal, perhaps the Indian 
National Science Academy or the Council of Scientific and 
Industrial Research could establish a committee to 
investigate how to better serve research publications and 
the public in India. And while the Indian academic 
community explores this legislative path to universal and 
sustainable open access, it might also consider how its 
journal editors, publishers, and societies can take steps to 
improve readers’ confidence in open access research.

A publication facts label can engender greater 
trust in open access

While copyright’s well-tested legal remedy of statutory 
licensing is available to support universal and sustainable 
open access, no comparable strategy is available for 
increasing trust in open access research publications. In fact, 
open access has, on occasion, been exploited in ways that 
can undermine our confidence in the resulting publications. 
Unscrupulous publishers have compromised peer review, for 
example, with an eye on collecting APCs, sometimes 
involving so-called journals created for this purpose and 
sometimes big traditional publishers [19, 20]. At the same 
time, new journals and publishers can face challenges in 
establishing trust in their adherence to publishing standards 
[21]. In both cases, the loss is borne by science. Although 
efforts at promoting research integrity have a mixed record 
[22], I think we can take a basic step, outlined below, by 
drawing on how public trust has been established by the 
food industry, through the use of informative labels.  This is 
similar to the developments I’ve drawn on in music 
publishing, in proposing statutory licensing.

While the research integrity issues raised by paper mills and 
data manipulation are being addressed by several 
innovative approaches, the integrity measure I am 
proposing concerns transparency and verification around 
the reviewing and publishing process [23]. To that end, we at 
PKP have created a Publication Facts Label (PFL) that 
appears with each research article [24]. The PFL provides ten 
data points drawn from the publishing platform that can 
serve as trust indicators, supported by averages from other 
journals using the label (Figure 1). The label is modelled on 
the US Nutrition Facts label, which research demonstrates is 
consulted by the public, and for which the Food Safety and 
Standards Authority of India offers instructional materials 
[25, 26].

This open-source publishing plugin is designed to be 
installed in journals using the open-source OJS publishing 
platform. The PFL is intended not only as a guide for 
researchers, but to help educate the public about what 
distinguishes peer-reviewed research, which is increasingly 
available to them, from other sources of information. Trust in 
science and scientists, while still very high in India, is 
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declining in the United States and elsewhere, even as 
growing open access adds to the academic community’s 
responsibilities in establishing public trust in its work [27, 28]. 
Feedback on the PFL’s clarity and elements has been 
collected not only from journal editors and researchers, but 
from science journalists, high school students, and their 
families, as it seeks to establish what distinguishes research 
from other information sources, with a full explanation of 
each element provided on the information page linked to the 
PFL.2

The Publication Facts Label appears on each research article’s 
landing page with data and links to sources; the “other 
articles” and “other journals” data is aggregated from journals 
using the label.

While more research will be needed on the use and value of 
the PFL as it is more widely implemented, it has been the 
object of Nature’s “Reader Poll” with 73% of 3,785 Nature 
readers thinking it “would be useful” [29]. At an open access 
publishers’ conference presentation that I gave in 2024, 72 of 

the 73 attendees thought it would be “a useful addition to 
journals.” On testing it in a pilot study with 130 journals, the 
PFL dropdown was not clicked often, but readers who self-
identified as “public” ranked its value slightly higher (4.8/5) 
than “university” readers (4.4/5). As a result of the 
consultations, presentations, and testing, the PFL is now 
being released in multiple languages for journals using OJS. 
We also have discussions underway with publishers, 
platform developers, scholarly societies, and journal editors 
on the use of the PFL beyond OJS, about it serving as an 
industry-wide standard. I welcome contact from interested 
parties in this regard. The PFL is not, of course, hackproof (no 
technology is), but it does include verification strategies that 
raise the bar considerably for hackers. Nor are the PFL items 
fixed once and for all. We can see a larger community 
participating in the addition or deletion of PFL items, which 
might well involve decisions to employ AI integrity checks 
[30].

The importance of being able to establish research 
adherence to these standards is affected by the growth of 
open access and scholarly publishing, more generally. This 
growth follows from a near-doubling of higher education 
institutions in the global South during this century [31]. It 
means that good researchers can no longer rely in their 
literature reviews on only the familiar sources they have 
long known. With the growth of more globally 
comprehensive indexes, such as OpenAlex, and improved 
machine translation, researchers need to be able to consult 
with confidence a wider range of the world’s research results 
[32]. To be able to readily establish a study’s adherence to 
scholarly standards is an invaluable first step in ensuring 
that researchers can productively consult the global scale of 
today’s research.

Currently, we are asking the editors of journals using OJS to 
consider installing the PFL plugin. At the same time, we’ve 
been reaching out to 40 interested scholarly publishing 
organisations to work with their editors and editorial boards 
on a PFL integration into their platforms. There are also 
industry-wide organisations, such as the persistent-identifier 
organisation ORCID, that have expressed an interest in 
acting as a convener for managing the PFL. India’s academic 
community could advance its own and the public interest in 
research by promoting the adoption of the PFL by Indian 
journals. A hundred of those journals were among the first 
to adopt the PFL. If this spreads to a thousand Indian 
journals using OJS, it would help set this new standard for 
transparency and trust.

The two measures presented here, copyright reform and a 
publishing label, are intended to ensure that research in the 
digital era circulates for the benefit of all. These measures 
could contribute to the universality, sustainability, and 
trustworthiness of research access. My appeal to India’s 
academic community, especially in the case of copyright 
reform, is based on the country’s rightly proud record of 
leadership in supporting the public interest. Few would 

Figure 1. An example of the Publication Facts Label
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question today the extent to which India’s reform of patent 
law continues to promote that public interest worldwide. My 
hope is that India’s academic community will join us in 
finding ways of building on these ideas for copyright reform 
and trust labelling to champion the public interest in 
advancing the benefits of research.

Notes:

1 Read & Publish Agreements allow for an institution’s subscription fees for a series 
of  journals  to  cover  some  proportion  of  its  faculty’s  Article  Processing  Charges 
levied to publish open access articles in those journals.

2 The PFL link leads to this page: https://pkp.sfu.ca/pfl­information/  
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